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HEADQUARTERS EIGHTH ARM! 

United States Array 
Office of the Staff Judge Advocate 






Yokohama, Japan 
22 November 191*8 


UNITED STATES OF AMERICA VS MASASHI SATO 
UNITED STATES OF AMERICA VS KYUSHO MASAKT 
UNITED STATES: OF. AMERICA VS MATSUSABURO SHERAKAWA 

Review of the Staff Judge Advocate 


1. The attached record of trial of Masashi Sato, Kyusho Masaki, and 
Matsusabur* Shirakawa at Yokohama, Japan, tried from 3Lt March 19i*7 to 10 April 19U7, 
by a Military Commission appointed by paragraph 13, special Orders No. 64 , Head¬ 
quarters Eighth Army, United States Army, dated 18 March 19i*7, having been 
referred to the Staff. Judge Advocate, this review is submitted to the Commanding 
General. 


Personal Data Concerning Accused 


NAME: Masashi Sato 
AGE: 36 

RESIDENCE: No..191, Shimo Fpdokor-cho 
Kanuma-machi, Kami Tsuga-gun, 

Tochigi Prefecture 
MARITAL STAffUS: Married 
RELATIVES! Wife and two children 
EDUCATION: Graduate of normal and 
agricultural school 
■VOCATION: Not Shown 

MILITARY CAREER:- Entered Army on 1 Feb¬ 
ruary 1933 and discharged in December 
1933* Re-entered 17 August 193? and 
discharged U'ebruary 19l*0. Re-entered 
’’ ■ -29 July 19Ul. Company commander in an 
infantry regiment-. Discharged 11 
January 36?1*3. Re-entered Army 8 July 
19 l*l*j assigned to camp involved on 
21* January 1 91*5» Highest Rank: Captain 


DATE OF CONFINEMENT: 5 December 191*5 
DATE OF ARRAIGNMENT: 2l* March 19U7 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 2k March 19l*7 to 

10 April 191+7 

DATE OF SENTENCE: 10 April 191+7 
SENTENCE: CHL for five (3) years 
CLEMENCY RECOMMENDED 3Y COMMISSION: 


No 


NAME: Kyusho Masaki 
AGE.; 26 ■ 

RESIDENCE: Ko-ll*, Tenjin mac hi, Tsuru- 
oka machi, Yamagata Prefecture* 
MARITAL STATUS: Single 
RELATIVES: Not Shown 
EDUCATION: 3 years of higher school 
VOCATION: Student 

MILITARY CAREER; Entered Army December 
19l*3, assigned to RLrosaki 69 th Unit. 
After training there assigned to 
camp involved on 2$ January 191*5 us 
Interpreter. _ 


DATE OF CONFINEMENT: 17 December' 191*5 

DATE OF ARRAIGNMENT: 2l* March 191+7 
PLACE OF TRIAL: Yokohama^ Japan 
PERIOD OF TRIAL: 21* March 19k? to 

10 April 191*7 

DATE OF SENTENCE: 10 April 191*7 
SENTENCE: CHL for twenty (20) years 
CLEMENCY RECOMMENDED BY COMMISSION: No 


NAME: Matsusaburo ShirakaWa 
AGE: 36 

RESIDENCE: Aza, Kamesa, Utashinai 
SoratSu-gun, Hokkaido 
STATUS: .Married 
RELATIVES: Wife, two children 
EDUCATION: Completed 6 th grade 
VOCATION; Coal company employee 



DATE OF CONFINEMENT: 20 December 191*5 
DATE OF ARRAIGNMENT: 2i* March 19l*7 

machi, PIACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 21* March 191*7 to 

10 April 191*7" 

DATE OF SENTENCE: 10 April 19UT 
SENTENCE: CHL for ten (10) years 
CLEMENCY RECOMMENDED BY COMMISSION: No 
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MILITARY CAREERS Entered- Army 20 Febru¬ 
ary 1933 > discharged. 12*July 193U 
with rank of Lance Corporal..Re-entered 
20 July 19Ul* discharged 23 July 19h3« 
Re-entered 11 July 19pj., assigned to 
Akita 58th Regiment and assigned to 
camp involved 2h January 19U5» _ 





2. Synopsis of Charges, Fleas,. Findings and. Legal "Sufficiency: 


Charges and Specifications? 
SATO 


Pleas Findings Legally 

Sustained 


Charge:. Accused, at the times and ; 
places set' forth in the specifications 
hereto attached, and during a time of 
war between the United States of America 
its Allies and Dependencies', and Japan, 
did violate the laws and Customs' ,of War. 

Sp 1 (As amended R 9, R 35)J Between 
2k January 19U5 and .6 May 19U5, accused 
did unlawfully 'disregard and''fail -to 
discharge his ’duty as Commander of said 
oamp by failing to provide numerous, 
American and Allied FW<-s with adequate 
clothing, heat and medical treatment, 
thereby resulting in the sickness and 
suffering of said FW’s and in the death 
of Clarence A, Gairitty American. FW. 


NG G Yes 


WG G, except Wo 

the words, '*and medical 
treatment,"'"sickness 
and," "and in the death 
of Clarence A. Gqvitt, 
American FW." Of the 
excepted words, I'D 


Sp 2: Between 2U January 19U5 and - 6 May 
19U5, the accused did unlawfully disre¬ 
gard and fail to discharge his duty as 

Commander of said camp to control and ' •: 

restrain members of his. command and 
persons under his control or supervision 
by permitting them bo commit the follow¬ 
ing atrocities and other offenses against 
certain American and Allied FW«s: 

a: Between 20 February 19U5 and-31 WG G ‘ Yes 

March 19U5> the unlawful mistreatment and 
abuse by Sergeant Kyusho Masaki of Austin 
Gregory Durgin, an American PW, by beat¬ 
ing him with fists, knocking him down, ' ,■ 

kicking him and continuing like beatings ' 

daily for a period of approximately two , 

weeks. 

b: Between 1 February 19U5.und 28 Nj G Yes 

February 19h$ t the unlawful mistreatment 
and abuse by Sergeant Kyusho Masaki of 
Reese S. Mclfem, an American FW, by beat¬ 
ing him with fists. 



'.c: Between 1 February 19U5 and 6 WG WG 

May I9I4.5, the unlawful mistreatment and 
abuse by Sergeant Kyusho Masaki of James 
Russell Coyle, an American FW and two 
unidentified American FW>s by slapping 
and kicking them. 



2 of 22, 



Sato et al Case #77-1 


- '■S V-r _ 



PURL: https://www.legal-tools.org/doc/12dlb2/ 





.d: Between 24 January 1945 and 9 NS 
July 1945, the unlawful mistreatment and 
abuse by Sergeant Kyusho Masaki of Ameri¬ 
can and Allied FW's by compelling the 
entire encampment to stand at attention 
for a long period of time without food 
or water* 

e (As amended R 35)** Between 1 April NG 
1945 -and '30 April 1945, the unlawful mis¬ 
treatment and abuse by Sergeant Kyusho 
Masaki and Sergeant Matsusaburo Shirakawa 
and other Japanese guards of Arthur L. 
Thompson, Jr., and fifteen other American 
and Allied HPs by compelling them to 
stand at attention for a long period of 
time and by repeatedly striking them. 

f: Between 24 January 1945 and 6 May NG 
1945 , the unlawful mistreatment and abuse 
by Sergeant Kyusho Masaki of Donroy 
Shangrean, an American FW, by beating and 
kicIcing him and thereafter confining him 
to the guardhouse for a period of 20 days 
and beating- him daily while so confined. 


Withdrawn by 
Prosecution (R 292) 


G 


Yes 


NG 



j 

i 

i 


.. gj Between 1 April 1945 and 30 April NG 
1945 ~ .the unlawful mistreatment and abuse 
by Sergeant Kyusho Masaki of Herbert Lewis, 
an American FW, by beating him with fists, 
knocking to the ground and kicking him 
with heavy boots. 


h: Between 1 April 1945 and 30 April NG 
1945 , the unlawful mistreatment and abuse 
by Sergeant Matsusaburo Shirakawa of 
Arthur L. Thompson, Jr., an American FW, 
and fifteen other American and Allied 
FW*s, by compelling them to stand at 
attention for a period of fourteen hours 
and by repeatedly striking them. 

i: That on or about 7 July 1945, the NG 
unlawful mistreatment and abuse by a 
civilian mine supervisor known as "The 
Bulldog" of Robert Houston McDaniel and 
another American TVT by beating them with 
a pick handle. 

.j : Between 1 March 1945 and 30 April NG 
1945 , the unlawful mistreatment and torture 
by unidentified mine guards of Stokes K. 
Shealy, an American FW, by striking him 
across an injured ankle and across the 
face with a rifle butt. ~ 

k: Between 1 March 1945 and 31 March NG 
1945 , the unlawful cruel mistreatment and 
abuse 4 by an unidentified Japanese soldier 
of Girard J. Stanziola, an American FW, 
by striking him with a saber. 

1 : Between 1 April 1945 and 6 May NG 
1945 , the unlawful mistreatment and abuse 


Withdrawn by 
Prosecution (R 35) 


G 


Yes 


G 


Yes 


G 


No 


NG 


(p 3 of 22, Sato et al Case 


#77) 

PURL: https://www.legal-tools.org/doc/12dlb2/ 



by Sergeant Kyusho Masaki of sixteen un¬ 
identified American.and other Allied FW f s 
by compelling them to stand at attention 
for a long period of time in near freez¬ 
ing weather,* 

m: Between Sip January 19h5 and 6. May 
19k$ and between 28 .June 19lii>- to .9 July 
19h5, the unlawful mistreatment, abuse 
and beatings of numerous American and 
other Allied BBs by certain unidentified 
guards. 

MASAKI 

Charge: Accused, at the times and places NG G Yes 

set forth in the specifications hereto 

attached, and during a time of war between 

t'he United States of America and Japan, 

did violate the Laws and Customs of War. 

Sp 1: Between 29 January 19U5> and 1 iCi G . Yes 

September 19b$) the accused did willfully 
and unlawfully mistreat and abuse Everett 
Jones, an American FW, by beating him 
with his fists, kicking him in the kid¬ 
neys, and repeatedly throwing him to the 
'ground by the use of judo methods. 

Sp 2: Between 29 January 19U5 and 1 NG Ml 

September 19h%, the accused did willfully 

and unlawfully mistreat and abuse Everett 

Jones, an American HiT, by confining hiin 

in the guard house in cold weather for 

a period of four days v/ithout food or 

blankets. 

Sp. 3: Between 29 January 19U5> and 1 I'D G. Yes 

September 19b%; the accused did willfully 
and unlawfully mistreat and abuse Austin 
Gregory Durgin, an American FW, by beat¬ 
ing him vjlth his fists, knocking him down 
and kicking him. 

Sp !(.: Between 29 January 1 9h$ and 1 NG G Yes 

September 19U5>j the accused did willfully 

and unlawfully mistreat and abuse Reese 

S. McHam, an American FW, by beating him 

with his fists while the said Prisoner 

was sick. 

Sp .Between 29 January 1 9h5 and 1 HI G Yes 

September 19U5 j the accused did willfully 

and unlawfully mistreat and abuse James 

Russell Coyle, an American FW, by slapping 

and kicking him. 

Sp 6: Between 29 January 1 9b 5 and 1 Ml . G Yes 

September 19k$) the accused did willfully 
and unlawfully mistroat and abuse numerous 
American and other Allied KBs, by com¬ 
pelling the entire encampment to stand 
at attention in the hot sun without food 
or water for a long period of time. 
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Sp 7: (Combined with Sp 8, 9 and 10, M3 
R 9) Between 29 January. 1945 and 1 Septem¬ 
ber ±9h%, the accused did willfully and 
unlawfully mistreat and abuse Arthur L. 
Thompson, Jr., an American FW, by com¬ 
pelling him to stand at attention for a 
long period of dime. 

Sp 8i (Combined with,Sp 7, 9 and 10) 

Between 29 January 1945 and 1 September 
1945* the accused did willfully and un¬ 
lawfully mistreat and abuse Arthur L. 
Thompson, Jr., and other'Allied FW's, by 
beating them with his fists. 

Sp 9: (Combined vdth 7, 8 and 10) Between 
29 January 1 945 and 1 September 1945> the 
accused, vdth others, did willfully and 
unlawfully mistreat and abuse a group of 
fifteen unidentified American and other 
Allied BJ's by compelling them to stand 
at attention for a long period of time. 

Sp 10: (Combined with Sp 7, 8 and 9) 

Between 29 January 1945 and 1 September 
1945, the accused, vdth others, did 
willfully and unlawfully mistreat and 
abuse 15 .unidentified American and other 
Allied TW's by striking each one of the 
said .Prisoners vdth Ms fists. 




Yes 


Sp 11: Between 29 January 1945 and 1 - - - Withdrawn by 

September 19-45* the accused did willfully Prosecution (R 9) 

and unlawfully mistreat and abuse Clarence 

Gravitt, an American FW, by refusing Mm 

medical treatment and hospitalization 

which contributed to the death of said FW 

from pneumonia. 

Sp 12: (Combined vdth Sp 13, R 9) Between NG G Yes 

29 January 1945 and 1 September 1945* the 
accused did willfully and unlawfully mis¬ 
treat and abuse Donroy Shangreau, an 
American FW, by beating Mm, knocking 
him down and kicking Mm. 

Sp 13: (Combined vdth Sp 12, R 9) Between 
29 January 1945 and 1 September 1945, the 
accused did willfully and unlawfully mis¬ 
treat and abuse Donroy Shangreau, an 
American FW, by confining him in the 
guard house for approximately twenty days 
and beating him daily throughout the 
period of confinement. 

Sp 14: Between 1 April 1945 and 30 April NG G Yes 

1945 , the accused did willfully arid unlaw¬ 
fully mistreat and abuse Herbert Lewis, 
and one other American FW, by boating * 

them vdth his fists, tripping them to the 
ground and kicking them about the head and 
other parts of the body with heavy boots. 
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Yes 


'S''t-*~ 


Sp l$t Between 29 January 19^5 and 1 NG 
September 1 9k$, the accused did willfully 
and unlawfully mistreat and abuse Albert 
A, Clibon, an American BY, by beating ■ 
him frith his fists and kicking him with 
metal toed shoes* 



G 


Sp l6i Between 29 January 19U5 and 1 - NG G 

September 19^5* the accused did willfully 

and unlawfully mistreat and abuse George 

Gauchpin, an American FW, by beating him 

with his fists. 

Sp 17: Between 29 January 19 U5 and 1 NG G 

September l^U^^ the accused did, on 

other occasions, willfully and unlawfully 

mistreat, abuse and beat numerous other 

American and Allied BJ’s. 

SHIRAKAWA 


Charge: Accused, at the times and places MG G 

set forth in the specifications hereto 

attached, and during a time of war between 

the United States of American and Japan, 

did violate-'the Laws and Customs of War. 

Sp li Between 29 January 19U5 and 15 MG G 

August 19U5, the accused did willfully 

and unlawfully mistreat and abuse Arthur 

L. Thompson, Jr., an American BY, by 

beating him. 

Sp 2: Between 1 June 19U5 and 15 August NG G 

19^5* the accused did willfully and un¬ 
lawfully mistreat and abuse William Henry 
Bathgate, an Australian FW, by kicking 
him. 


Sp 3: Between 29 January 19b5 and 15 NG NG 

August 19^5* the accused did willfully 

and unlawfully mistreat and abuse Jennings 

B, Craig, an American FW, by beating him 

and by forcing him to stand at attention 

for a period of approximately three hours 

in the rain. 

Sp 1^: Between 29 January 19^5 and 15 NG . G 

August 19li5j the accused did willfully 

and unlawfully mistreat and torture 

numerous Allied- FW's by beating and 

otherwise abusing them.._ 



Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


.3* Summary of the Evidence: 
a. For the Broseoution: 


The locations of the offenses alleged herein were in and about the 
Sendai Area Prisoner of War Branch Camp No. 7 , lima,oka, Honshu, Japan, and the 
Hanaoka Mining- Company, which concern utilized the services of the prisoners in 
its strip mine. 

MASASHI SATO 

Accused was Commander of the Prisoner of Nar Branch Camp herein 
involved. — - 
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As to Specification 1: The words "food" and "malnutrition" were 
deleted on motion of the prosecution, as were the words "Arthur B. Taylor" 

(R 3-9, 33). The C omndssion found the accused not guilty as to "and medical 
treatment, 11 "sickness and," and "in the death of Clarence A. Gavitt, American 
Prisoner of War" (R 30l). Accordingly, accused was found guilty of the following: 
"the unlawful disregard and failure to discharge his duty as commander of the 
said camp by failing to provide numerous American and Allied Prisoners of War 
with adequate clothing, heat, thereby resulting in the suffering of said prisoners 
of war." : 


Major Charles Biedenstein, senior prisoner of war officer at the 
camp, testified in person, stating substantially as follows: Masaki was in charge 
of issuing the wood and.he would issue from three to seven sticks at a time about 
2 feet in length and from one to four inches in diameter. '^Therc were many days 
when they-were not . issued any wood at all, although therd was plenty of wood that 
he knew of after being on the first detail which went out and secured wood. There 
was plenty of forest in the, vicinity and also a lot of driftwood. The sick bay 
was issued a little more wood than was issued to the other squad rooms,. The wood 
was kept in an empty barracks. There were two lower bays full on each side, the 
bays being approximately 1±0 by 30. They were short sticks of wood about a foot 
long that were in individual bundles. This v/ood was not used at all until after 
they were told they were liberated. The first month that the men were at the 
camp, everybody had to go out on a wood detail unless they were on sick call or 
in quarters. Everyone would go out anywhere from a mile to five miles in the 
country, each man picking up as much wood as he could possibly carry and return 
with the wood to the camp. This ms done about every othor day. Bundles of wood 
were also received into the camp by horse sleighs and trucks. About three or 
four days after arrival, were issued one shirt, one underwear and short or long 
trousers and also a working uniform made out of wood -pulp, very light, and a 
summer type headgear and one pair of cotton gloves which lasted about two weeks. 

Shoes were taken away from the men and in exchange, they wero given grass shoes; 
were also issued leggings. When at work, the men were not permitted to wear their 
overcoats and accused saw the men when they wore lined up to go to work from his 
office window. He never did make a complaint concerning this condition diroctly 
.to Captain Sato, but did through Sergeant Masaki. Sufficient clothing was not 
issued to the prisoners of war to permit them to work in the open pit mines during 
the winter time. When a man wont to the open mine during the winter, he would usu¬ 
ally wear the white cotton underpants, the cotton shirt, his winter Japanese coat 
and trousers and over this the fiber work uniform that they had to distinguish 
prisoners, and also the leggings and hat. They were not allowed to wear any oar 
oovering.. As to the clothes the prisoners brought to the camp with them, they had 
to turn in all in excess of one shirt, one trousers and their blankets (R lj.8-33; 
100-102; 109-110; 290-292; 293). Tending to support the foregoing were the 
following: HI 2, 3; 3, 11, 12, 1) 4 , 16 , 19, 21, 22, 23, 27, 29, 33, 38; R 112-llU.) 

As to Specification 2-a: See Specification 3, Masaki. 

As to Specification 2-b : Son Specification Masaki. 

As to Specification 2-c: Not Guilty (R 30l). 

As to' Specification 2-d: Dismissed on motion of the prosecution (R 292) 

As to Specification 2-e : The words "and Sergeant Matsusaburo Shirakawa" 
were inserted following "Masaki" (R 33). See Specification 7, Masaki, and Specifi¬ 
cation 1, Shirakawa. 

As to Specification 2-f: Not Guilty (R 301). 

As to Specification 2-g: Not Guilty (R 30l). 

\ 

As to' Specification 2-h: Stricken on motion of the prosecution, it 
being stated that it was joined with Specification 2-o, "Shirakawa" having boon 
therein inserted (R 33). 1 
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As to Specification 2-1; The alleged victim herein (PX 2l|) stated 
substantially as follows: "On about 7 July 19b$ while I was working in the iron 
ore open pit mine near Odati, Japan, with a pick axe, "The Bulldog," one of tho 
civilian Japanese supervisors yelled to me in Japanese. I couldn’t understand 
him. Evidently I wasn’t picking at, the spot that he wanted me to pick at. 

Another American prisoner of war was working alongside me. I can't remember his 
name. "The Bulldog" came over and started to beat both of us with a pick handle. 
This pick handle was about four feet long and two and one-half inches in diameter. 
It was made out of cherry wood. First he would hit mo and then ho would hit the 
other American H/. -He would, hit us across the rump and the back of the legs with 
pick handle. Ho beat us for a couplo of minutes until he broke the pick handle 
on me. Then he started to shove us and kick us out of that section of tho mine." 


As to Specification 2-j: Shealy, tho alleged victim (PX 38) stated 
substantially! "On 23 February 19hb about 9:30 a.in. the Japanese was blasting ore 
loose * * * * A large piece of ore foil loose * * * I couldn't get out of tho 

way and the ore struck me in tho ankle. The other RV's carried me; to a lawn and 
removed my shoes and stockings. My ankle had started to swell by then. A member 
of the Japanese home guards who were used as guards in the camp came over to look 
at the ankle. , He carried a "Vitamin stick," about one and one-quarter inches in 
diameter and three feet in length. ' Ho struck my legs several times with the 
stick and when I said that my legs pained, he laughed and said that my legs 
didn't hurt. * * * They decided to move me back to the compound and while I 
was being carried there, I was struck several times with rifle butts by some 
Japanese soldiers standing along the track * " 

Testimony in support of the,foregoing was voiced by Major Biedenstein 
(R 6l-62) and also by PX 23 and PX 1^3,“the affiants therein being oye-witnesscs. 

As to Specification 2-k: Stanziola, the alleged victim (PX I 42 ) 

testified: 

On one occasion (March 19H5), a Japanese soldier came to the 
ore mine and told me the prisoners I had charge of were not working hard enough 
and that I was to slap and kick them in order to get more work out of them. I 
told him that in the American Army, wc did not strike the men but he informed me 
that we wore in the Japanese Army and would do as told. I still refused to beat 
the men so he tripped me over a railroad track that was nearby and then stood me 
at attention and -struck me across the face about twelve times with the flat side 
of his saber. * * * # He was in a Japanese Army uniform." 


As to Specification 2-1: Not Guilty, on motion of the defense (R 156). 


As to Specification 2-m: Prisoners, for no reason at all or for 
minor infractions of the rules or for failure to work.harder were beaten and 
kicked, burned in the hand with cigarettes, compelled to work in the open while 
it was raining, and were constantly harassed by guards (R 116, PX 1, 2, 3, 5, 11, 
18, 20, 23, 30, 35, U2, U5, 50, 51, 56, 57). 

KYUSHO MAS AKI 

Kyusho Masaki, also known as Chkatsu Masaki, was an interpreter at the 
camp herein involved and also assisted in the receiving and distribution of sup¬ 
plies (R 227-228). 

As to Specification 1: Jones, the alleged victim, states (PX 20) that 
he was beaten by a Japanese named Masaki, also known as "Bug Eye." Ho was beaten 
with a club about the size of'a two-by-four on his head and face and all other 
parts of his body and it seemed to him to last about US minutes, i'he above 
occurred about 10 July 19U5 and was occasioned by reason of tho victim having 
stolen thirteen load tickets and being caught. Boatings of this prisoner arc 
substantiated by eye-witnesses (PX 13, 22, 32, 39; R 60, 102). 

As to Speci f ication 2: Not Guilty (R 302). 
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As to Specification 3 * On 20 February 1945, accused ordered men 
out to work but because of their weakened condition FA Durgin told.accused that 
the men could not work until more fuel was received. Accused became infuriated 
and slapped, beat, and punched him with his fists, knocking him down and kicking 
him. This occurred approximately every day for about two weeks,, at the end of 
which time ho felt he-.could .not stand it any longer and .therefore went out with 
his men to work (PX 12, statement of the alleged victim; R 59). 


As to Specification 4* McHam, in February, because he was sick and 
didn't fall out for v/ork, was beaten badly by Masaki with his fists (PX 27, , 
statement of alleged victim; R 60). , 


As to Specification 5 ; Two other American nationals and IW Coyle were 
beaten by a Japanese interpreter named Masaki who was the equivalent of a staff 
sergeant and nick-named'Bug Eye." The beating took place after the three were 
caught bringing greens -which they had salvaged outside the compound for eating 
purposes. The greens were taken from them and "Bug Eye" proceeded to slap and 
kick them at two, 'different intervals of approximately two minutes each. They were 
cut and bruised and had many contusions and abrasions as a result thereof (PX 7, 
statement of the alleged victim; R 57, 58). 


As to Specification 6i. When some prisoners escaped, the remainder 
were compelled' by accused to stand in the sun without food or water. When some 
socks and towels were stolen the entire camp was again compellod by accused to 
stand in the sun without food or water (PX 15, 17, 18, 25, 47; R 63-65, 117) 

As to Specifications 7, 8, 9, and 10: Combined on motion of prosecu¬ 
tion (R y\ About April 1941, Thompson and other prisoners had taken dried fish 
without permission and Masaki ordered their, return.. Sixteen of the prisoners 
turned the fish in, in order to avoid having the whole group of 245 prisoners 
punished. They were forced to stand at attention for fourteen hours. Masaki, 
together with a two-starred ranking noncommissioned officer in the camp, "Surical" 
(phonetic), went down the line striking the men with their fists. Masaki went 
down the line twice repeating this. During this time the prisoners were forced to 
stand at attention from approximately four in the afternoon until about six the 
nemu morning (PX 44, statement of alleged victim; PX 2, 35, R 57-58, 65). 


As to Specification 11: Withdrawn by the prosecution (R 9)» 


As to Specifications 12 and 13 - Combined by the prosecution (R 9). 
Shangreau and a buddy called "Boots" stole some food from a nqarby Chinese camp. 
Upon their return one of the guards heard them. The next morning all the prisoners 
woro called out and after the passage of about eight hours.Shangreau and "Boots" 
stated that they were the culprits. Lias aid., known as "Bug Eye," beat Shangreau 
and "Boots" with a club to the point of unconsciousness. The two -were put in the 
guardhouse where they remained for about three weeks, given just enough food to 
keep them alivo. Masaki also be^t them while in the guardhouse because they were 
caught smoking on various occasions contrary to rules. Shangreau was mistreated 
constantly by both Masaki and Shirakawa (PX 33, 40, 4lj R 62-63, 118), 

As to Specification 14 = PA Lewis was beaten at the same time as was 
Shangreau. See Specification 12 above. Witness Stanziola"saw those two men 
beaten by Masaki, who struck them with his fists and then tripped them to the 
ground and then kicked them viciously about the head and other parts of the body 
with heavy boots (PX 4l)« 

As to Specification 15 * Clibon's work clothes were too big for him 
and ho cut thorn down to fit a little better, putting the, pieces removed on a shelf 
above his bunk. Upon inspection, this was discovered by Masaki who punched and 
kicked Glibon, tearing his pants and inflicting scars upon his legs, .his shoes 
being iron-tipped. (PX 6, statement of alleged victim; R 56). 

As to Specification 16 : At the time Clibon was beaten (See Specifi¬ 
cation 15 above) prisoner Gauchpin was also beaten, ho having made part of his . 
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clothes into leggings. Jfe was kicked, and knocked in the face (PX 6; R 56-57). 

As to Specification 17? (Omnibus) Accused would walk through camp 
and strike anyone of the prisoners without any provocation using his fists or 
a pick handle, woode'n bayonet stick, or employing jiu-jitsu ftiethods, hurtling 
the prisoners to the ground. He would not permit fires in the barracks and 
would deprive prisoners of meals and cigarette rations. Prisoners were made to 
stand in the guardhouse without shoes or hats ‘in sub-?zero weather. Shirakawa 
participated with accused in instances of mistreatment (PX 1, 3, 5, 8, 11, 12, 

16, 21, 22, 25, 29, 30, 32, 3k, 35, Ul, k7, k8, k9, 5o, 51, 56, 57, 58j R 56, 62, 
103,1114,115). 

, Among those who were mistreated by the accused and who were not named 
in the specifications herein are: - Peterson and Dupuis (PX ll), Koury (PX 2l), 
McDermott (PX 25),'''Hinder (PX 29), Murphy (PX 3U), Smith (PX I 48 ;, Zivic Brothers 
(FX 50, 5l), R 56, 103), Mitchell (R 62), and Covalesk (R 173 - 17U). 

IvATSUSABURO SHIRAKAWA 

The accused was the ranking noncommissioned officer in the camp. 

As to Specification 1 : * (See Specification 7, Masaki and PX 3 I 4 ). In 
May when fish were stolen,- Biedenstein, senior'POW officer, was called in by 
Masaki and informed that the men would not eat until the stolon fish were returned. 
This was communicate.d to the men and some of the fish wore returned to Biedenstein, 
who, in turn, returned them to Masaki. Masaki then asked for the men who had 
participated in the theft and the men were lined up, including Thompson, and then 
"there was some' talking back and forth about stealing the fish and then about this 
time, Sergeant Shirakawa came over, and then Masaki was hitting him and then 
Sergeant Shirakawa would beat him and kick him." (R 57- , 58; -93-9U). 

As to Specification 2 : ' About a week after arriving in the camp. 
Prisoner Bathgate was called upon by accused to pull nails from packing cases 
which work Bathgate Refused to do since it was not fitting for an officer, where¬ 
upon Shirakawa threatened him with the nail puller and kicked him across the 
cImpound, a distance of about thirty yards. (PX 1, statement of alleged victim: 

R 55; PX 55). , 

As to Specification 3 : Nob Guilty (R 302). 

As to Specification 1).: (Omnibus) (See Specification 17, Masaki). 

The accused was responsible for the prisoners working longer hours and for their 
working during rains and blizzards. When in charge ox work details,, he would 
heat prisoners who were reported too sick or too weak to keep up, or when they 
did not do enough work in the opinion of the guards. The beatings were performed 
with bolts, clubs, or bare hands. Both "Bug-Eye" and accused were always using 
rough treatment. They stood four prisoners up against the wall and knocked them 
down with their fists-and then they repeated the treatment. Men coming-back from 
work would try to wash the mud off their boots by putting them in tho water bucket 
and would get clubbed for doing so. Those bringing in greens would get beaten by 
accused. (PX 5, 8, 9, 26, 30/3U, Ul, U7, 50, 51 j R 65, 116 ). 

Among those who were mistreated by accused and who are not named in 
the-specifications herein were: Boyd, (PX 5). Murphy, (PX 3U), Wright, (PX U7), 
Zivic Brothers, (PX 50, 5l), Covalesk, (R 116 ) and Everett Jones, (R 59-60). 

b. For the Defense : * 

Riichi Kit'ajima , former lieutenant colonel, was camp commander of 
Sendai Main Camp from its. opening in April 19U5 to the end of the war, prior there¬ 
to being assigned to the Tokyo Main Camp from December, 19UU to December 19U5 (R 157- 
158), A branch camp commander has no authority to punish, company guards. If such 
guard punished a prisoner, the branch camp commander could request, but not order, 
the company to discharge him. Nor do branch camp commanders have authority to 
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punish military guards, only having authbrity to assign them to their duties. In 
the event of a desire to punish such guards all he can do is report the guard to 
his unit or regimental commander, iihen the witness- assumed his duties at Sendai 
iuin Camp, Sato was already in command of the camp involved. Sato was transferred' 
to the Sendai Main Camp in May, being succeeded by lieutenant Yamamoto who, in 
turn, was succeeded in July by Misawa. Sato did a good job at the camp, he being 
"a very kind fellow" (R 158-160, 167-168). 

Seiichi Kubo was labor supervisor for the Hanaoka Mining Company from 
1 May 19U3 to 1 May 1946, said company using the prisoners of war. He acted more 
or less as a liaison officer between the company and Captain Sato, head of the 
camp (R I 69 , 182). The construction of the camp and the buildings therein were 
all completed prior to the arrival of Sato on 26 January 19U5 (R 170), There were 
very few trees around Hanaoka. Although the company was not obligated to furnish 
wood for fuel at the camp, it "did so,/receiving requests for suejo quite often from 
the accused, Sato. There was supplied an average of thirty bundles per day, a five 
or six days 1 supply being delivered at one time. A bundle was five or six sticks, 
each stick being about two and a half feet long and about three inches thick. 

The company could not supply as much wood as Sato requested (R 170 ). He visited 
the camp about two or three times a month and never observed a stockpile of wood 
or fuel. The company Could not supply much firewood because wood was hard to 
obtain due to the snow and consequent transportation difficulties. Sato's requests 
were received by him personally and forwarded to the Ration Board and when wood 
was received he, in turn, sent it down to the camp. The company furnished clothes, 
consisting of "working clothes, top and bottom, socks, blouse, Japanese Army hats, 
towels, rubbcr-solcd footwear," that is, rubber-soled tabis, and grass shoes, which 
were furnished each prisoner. The first prisoners were employed by the company on 
25 February 19U5. Sato had no authority to punish company guards. All he could 
do was report an offense to the company and request that offender be punished. 

The company hired and paid the guards (R 171-173). He saw prisoners of war working 
with their overcoats on during the winter months. He saw about fifty of them and 
noticed this on about four or five occasions. In rainy 'weather prisoners wore 
leather shoes or rubber-soled tabis inside grass shoos. The company issued 600 
pairs.of straw shoes and 350 pairs of rubber-soled tabis, so there was plenty of 
footwear. He never saw a company guard strike a prisoner (R 177-183). 

Keiichi Takahashi was a medical private at the camp, his immediate 
superior being 'Sergeant Nakayaraa, now deceased. The stove in the sick bay burned 
continuously from morning to evening tenko. The men were issued four blankets 
and a comforter to use as a mattress and another two comforters to put over them. 
Witness had no stove in his own barracks. (R 183-186). 

Teikichi Sato , a corporal in the camp commencing 26 January 19^5, 
his duties comprising the handling of fuel, wages, and canteen, stated that the 
amount of fuel to be supplied to the camp was to be the same amount supplied to 
the Japanese Army, U5 sen per day per prisoner. Fuel was supplied by the mining 
company and the fuel association, they being paid the above amount. They wore 
not authorized to buy wood from the farmers in the vicinity nor to send details 
of prisoners out to cut ’wood. During the time that Captain Sato was camp 
commander, approximately three thousand bundles were supplied, from February to 
May, with about seven or eight pieces of wood in each bundle, each stick about two 
and a half feet long by two inches in diameter. About one bundle was distributed 
to each prisoner's barracks each day, and in the kitchen about twelve or thirteen 
bundles were used each day. Between February to June 19U5 there was not much wood 
in the stockpile, none beyond the supply that the company sent, a supply for three 
or four days. Sato requested that the company furnish wood, requesting about 
twice a week. Each room of the prisoners' barracks had one Stove which was lighted 
before morning tenko and before evening tenko. While the prisoners were out 
working the stoves 'were not used. There were no stoves used for heating the 
sleeping quarters of the Japanese personnel, 'witness personally saw prisoners of 
war wearing overcoats at the work site. During winter, the roll call was held 
inside the building. (R 189-193, 195, 197). 
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The accused, Matsusaburo Shirakawa , after having been sworn, testified 
in his own defense* He was assigned to the camp on 2l± January 19lj.5, arriving with 
accused, Sato. Prior to the arrival of the prisoners, Sato gave a talk to the 
caaip staff comprising the accused, the guards and the gunzokus, and stated that 
according to International Law one could not strike prisoners of war* After the 
prisoners arrived there was another meeting of the Japanese personnel in which 
Captain Sato warned them about not striking prisoners (R 206-208), Accused’s 
duties at the camp were administrative, he doing all the clerical work in genpral. 
affairs. He did not issue the fuel directly so did not know how much fuel was 
given to the prisoners. However, they were allowed to light the stoves as soon 
as they got up. in the morning and could keep them on all day, but there was no 
such necessity, they being away at work. They lighted their stoves a second time 
when they came hone in the evening, kept then on until they went to bed, and also, 
when they broke.for the noon meal, they lighted their stoves. Does not know of 
any regulation in iihe camp forbidding‘the wearing of overcoats to work. (R 208- 
209). Company guards were hired and paid by the company and only the company had 
the right to fire them (R 225). 

As to Specification 1 (Thompson)? At the time of this occurrence 
the camp commander 'was Yamamoto. The incident occurred in 1:1ay soon after Sato was 
replaced. Accused did not slap, strike or kick Thompson, but did push him. He 
pushed about five or six men but none fell down nor did any of them require 
hospitalization or medical attention. The fish was procured through the good 
offices of accused, although they had been intended for the company employees 
(R 209 - 211 ). * " 

As to Specification 2 (Captain Bathgate) : When accused and a gunzoku 
were removing nails from empty boxes two or three Australian officors were loafing 
around and accused requested them to assist, which they refused to do in an 
insulting manner. He did not .know the names of the Australian officers but he 
did kick one of the officers because his request for assistance was rofusod with 
an insulting attitude. He kicked the officer in the calf of the right leg and 
kicked only once, after which the officers returned to their own barracks seven 
or eight meters away. The officer did not fall down or require medical attention. 

At the tine of this incident. Second lieutenant Misawa.was the camp commander, the 
incident occurring about a week after Sato left, the camp (R 2 ll). 

As to Specification I 4 : Accused other than the incidents related in 
Specifications 1 and 2, never beat or kicked any other prisoner except once, when 
he saw a prisoner talking.in the messhall, he admonished him and .pushed him 
slightly on the right shoulder (R 211;), He never saw a time during 'tftcvjnorning 
tenko when prisoners did not have fires in the stoves, and in the ovenings the 
barracks wore heated. Stoves were removed from the barracks the early part of 
April or the latter part of lurch. At roll call in February and March prisoners' 
wore overcoats on top of their regular clothing and wore their overcoats to work.' 

They were permitted to retain their leather shoes, the worn-out leather shoes, 
however, being exchanged for rubber-soled tabis or snowshoos (R 215-218). 

The accused, Kyusho Uasaki , after having boon sworn, testified in his 
own behalf. He arrived at the camp on January 25, 19U5. He was an interpreter 
and assisted in the receiving and distribution of clothing and supplios. Prior to 
the arrival of the prisoners, Captain Sato delivered a lecture to the camp person¬ 
nel wherein he warned them not to mistreat, any prisoners of War. When they arrived 
at the camp the’prisoners were issued’winter shirts, blankets, straw shoes and 
some received rubber-soled tabis. T wo comforters wore given for wearing and two 
comforters to use as a mattress. Later on, work clothes, spiral puttees, gloves 
and other things were ^iven . (R 227 - 228 ). 

As to Spe cifi cations 1 and 2 (Everett J ones): At the time this ' 
incident occurred. Second Lieutenant Misawa was the camp commander. Around the 
first part of July he received a phone Call from the offioe at the mine site 
about a prisoner cheating on tickets. The prisoner admitted taking some tickets 
and he hit him with his fist about four or five times. Ho did not stand this 
prisoner outside the guardhouse for the entire night, nor. did ho confine him to 
the guardhouse. Ho reported the incident to Lt. Misawa. (R 228-229; ?)|)|~?)i5). 
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As to Speciiication 3 (Durgin); Accused did not recall any incident 
where he struck one who refused to go out on the wood detail, and Major Bieden- 
stein's testimony in this regard is not accurate (R 229). 

As to Specification I 4 . (Mcifain) ; Accused did not remember that incident; 
however, he recalled an incident wherein a man whom he thought was Me Ham was caught’ 
stealing string from the warehouse., which string was utilised in repairing shoes! 

Two or three days after the disappearance of the string, accused visited the sick 
bay and saw a bundle thereof on a desk. HeHam stated that he had procured the 
string elsewhere, but accused told him he was lying and slapped him two or three 
tines. He was not abused in any other way. At the time of this incident Yamamoto 
was the camp commander. Accused never struck McHam at any other time than the 
incident described above (R 230-231). 

As to Specification 3 (Coyle) : Accused did not kick or slap C 0 yi G . 

He did apprehend several prisoners who were caught bringing greens into the camp 
but merely took the greens away, _since they were not healthy for the prisoners. 

At the tine ox this incident Second Lieutenant Yamamoto was the camp commander, it 
occurring around the first part of June (R 23l). 

As to Specification 6: On April 29 Biedenstein, Sato and accused 
went to the warehouse to procure Red C ros s supplies to- be issued to the prisoners. 
Upon counting thereof, about six or seven boxos were missing, and from the evidence 
about the warehouse, it was concluded they had been stolen. All the prisoners of 
war were gathered outside and Biedenstein and the Fvi group leaders searched the 
barracks and Red Cross supplies wore found therein. It could not be ascertained 
who had taken the supplies and Biedenstein requested of Sato that he ascertain the 
offenders and to leave everything in his hands. Sato permitted this and dismissed 
the prisoners about 11 a.n., and the men were fed that day. In the afternoon 
Biedenstein reported that the six offenders were ascertained, and S a to gave them 
twenty days in the guard cell as punishment. At no time during this incident did 
accused make the.men stand at attention (R 232, 2H5-2H7). 

As to Specifications 7 to 10, inclusive: This is the fish stealing 
incident and accused hit everyone involved with his fists, but only once. Accused 
did not know what happened after he loft, but subsequently learned that they were 
standing there next morning. The camp commander at the tine was Second Lieutenant ' 
Yamamoto. These prisoners were dismissed after he requested Sato to intercede 
with Yamamoto to dismiss them because he felt sorry for them. The accused did not 
know who ordered the prisoners to stand all night, but since he saw them standing 
he thought Yamamoto ordered them. There were fourteen or fifteen prisoners of 
war in this group. (R 232-23b’, 2U7-2U9). 


As to Specifications 12 and 13 (Shangreau) : About the first or 
second of Juno, accused received a phone call from a nearby Chinese camp wherein 
it was stated that two prisoners had been caught stealing food from their ware¬ 
house. Sbirakawa, two or three guards, and accused went to the camp where they 
found Shangreau. Shangreau had an accomplice and accused asked him several tines 
for his name. He refused and accused kicked him two or three times. Upon, 
returning to the camp he produced the accomplice and they commenced to fight, 
which rras stopped by Shirakawa and the accused, and the two prisoners were put 
in the guard cell. The next day the camp commander, Yamamoto, sentenced these 
two men to twenty days confinement in the guard cell. Shirakawa did not strike 
Shangreau. Accused struck Him five or six times on the side of the neck and kicked 
him Wo or three times on the foot. Shangreau was not knocked down nor did he 
require any nodical treatment (R 23H-235; 2k9-2$l). 

As to Specification lit : Accused did not kno^v whether or not. Lewis was 
the man whom Hhangroau indicated as being his accomplice.’ At no time did accused 
beat, kick,- or abuse any American by the name of Herbert Lewis (R 233-236). 

As to Specification 13 (Clibon) and Sp GC ifi ca tion 16 (Gauchpin) : 

About Juno when he inspected the barracks and found that their clothing had been 
torn to make bags in violation of camp regulations, he 3 bruck Clibon and Gauchpin 
(R 236; 231 - 252 ). 
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As to Specification 17 (Omnibus) : Accused did not recall ever having 
mistreated the Zivic brothers and did not recall ever striking, beating, kicking, 
or abusing any prisoners other than those he admitted is above stated (R 236). 

Upon cross-examination accused stated that he had never punished a prisoner of 
war in the presence of^Capbain Sato (R 238), nor did he ever supervise the 
activities of civilian guards employed by the Company. He never struck any other 
prisoners of war for-infractions of camp rules, nor on any visit to the work site, 
nor did any prisoner complain to him for infractions' of camp rules, nor on any 
visit to the work site", nor did any prisoner complain to him for further trans¬ 
mittal to Sato. Riedenstein never complained about the lack of heat in barracks 
or requested him to convey a complaint to Sato' (R 238-2l|,0). Ho never used judo 
on any prisoners of war (R 2Jj.2), and did not remember any complaints about the 
lack of firewood (R 2U3)• Relative to the fish-stealing incident in Specification 
7, the accused did not know Thompson by name. S'hirakawa also struck these 
prisoners, about fourteen or fifteen of them* striking each man once (R 2R8). 
Shangreau was not locked up practically all the time he was a prisoner in camp 
(R 2k9 ). Each prisoner in the camp during the months of February and'March was 
equipped with an overcoat which could be worn at roll call and at work. The coats 
were worn over their 'work uniforms, and when it rained they wore a grass raincoat 
on top of their overcoats (R 23U).- Accused never reported to the camp oommander 
that he had punished a prisoner of war and was not authorized to punish (R 237). 
Accused denied all instances of mistreatment other than those he admitted above. 

The accused, Llasashi Sato , after having been sworn, testified in his 
own defense. He arrived at the camp on- 2ii January 19U3• Before the prisoners 
arrived, he -told camp personnel they were not to hand out personal punishment. 
Likewise, accused told the director and vice presidont and others of the company 
staff that prisoners were not to be struck or kicked and kold them to so inform 
tho other company personnel. After the prisoners arrived, the accused gathered 
together all the company personnel who were working at the work site and warned 
them that they wore not to hand out personal punishment to the prisoners (R 239~ 
26l). The company hired and paid the company guards and also fired them. Accused 
did net have the right to punish the company guards for mistreatment of prisoners, 
All he could do was to report then to the company director. The accused never load 
to report any incident of mistreatment by the company'men (R 26l). As to fuel, 
prisoners were to receive tho same amount as an infantry unit. Army regulations 
set tho heating period as being from 1 December to 31 March. Wood was procured 
from the Firewood and'Charcoal Association and from the'eompany and by outside 
purchase with the assistance of the company. "The camp did not receive all the 
firewood requested. Requests were made once a week and sometimes twice a week. 
Accused also attempted to procure wood from the 'Shirawasa Forestry Division, but 
due to the heavy snow, firewood from the Division was not brought to the camp 
during tho accused's period there (R 260-262). As to clothing, prisoners received 
all the clothing called for by the Japanese regulations. The regulations also 
provided that anything the Army could put to use, which prisoners of war had, was 
to bo confiscated. As to this aspect, he informed the Tokyo Main Camp Commander 
that tho Japanese Army regulations and International Law did not agree, but was 
told to follow the Japanese regulations. F*risoners were permitted to wear* Ahd 
did wear overcoats to work. Despite the Japanese regulation, accused did not 
confiscate excess clothes that the prisoners had. Wornout leather shoes which 
were unwearable were taken up to be repaired and the prisoners of war were 
issuod rubber-soled tabis and straw shoes because no other leather shoes were 
available in stock. As shoes were repaired they were returned to their owners. 
Each prisoner was given two comforters as mattresses and two other comforters 
and two blankets. Around-tho end of April, Captain Biedenstein told accused that 
the prisoners needed more clothing, but accused explained to Biedenstein that 
there was no clothing available to issue, whereupon he said, "I understand that 
there arc no excess clothing in the camp." In addition to the two comforters 
and two blankets, prisoners could uso their overcoats'when they went to bed. 

At no time did accused ever refuse to issue clothing when available for issue, 
nor, during the entire period of his .duty at the camp was there any reserve supply 
of fuel (R 262-263). In addition to- the issuance of clothes supplied by the Army, 
prisoners were also issued clothes furnished by the company. Stoves could be 
lighted from morning tenko to evening tonko (R 263-266). 
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Ag to- Specification 2a (Durgin): Accused knew nothing about the 
incident, did not receive any report from either MasalcL, Shirakawa, any other camp 
personnel, or Biedenstein that such occurred. (R 267). 


As to Specification 2b (ifeHam): Accused knew, nothing about that 
incident. If the incident occurred between 1 February and 28 February 191*5, 
accused was camp commander at the time but .if it occurred in July, as Masaki 
testified, accused.was not the camp commander (R 268). 


As to all of the sub-specifications charging beatings by accused's 
subordinates, accused stated that none of his co-accused, other camp personnel, or 
the senior prisoner of war officer, Biedenstein, informed him of such. However, 
as to Specification 2e, accused was familiar with that incident, stating that the 
incident occurred three or four days after-Yamamoto replaced him as camp commander. ‘ ' 

On the date of the occurrence thereof, accused was in the camp to bid farewell. 

Masaki told him that tlnere had been some prisoners who had been made to stand in ! 

front of the guardhouse because they had stolen some fish and requested him to ask 
Yamamoto to di-sraiss them. Accused talked to Yamamoto who gave his permission, 
whereupon the men were brought to the yard in front of the office and S a to informed 
them that he had spoken to Yamamoto about their release,- that the fish were for the 
benefit of all the prisoners, and not to be stolen, and for them to return to their 
barracks (R 269-270). Referring to Captain Biedenstein's testimony previously 
made to the effect that when he made requests to the accused, and that the accused 
fulfilled them, this was confirmed by accused, who also stated that all requests 
by Biedenstein that came in directly through the sergeant in camp wore likewise 
fulfilled; that he was always available to Biedenstein insofar as the former being 
able to see him and make requests. As for the requests that Biedenstein made 
concerning fuel, accused was not able to satisfy these requests because the supply 
could not be obtained no matter how hard he tried (R 272-273). 

Upon cross-examination, accused stated that during the time he was 
camp commander he had never received any notice of any mistreatment of any 
prisoners entrusted to his care, nor did' he recall any instance of a prisoner 
being beaten. He was camp commander from 21* January 19h$ until 6 May 1 9b5»- At the 
end of Yamamoto's tour of duty, on 29 June, he was the sole officer there. Lieu¬ 
tenant MLsawa was assigned as camp commander commencing 30 June, but arrived on 
9 July, and during that interval he was the sole commissioned officer at the camp. 

He supervised the military guards at the work site, who in turn supervised the 
company guards as to safety precautions of the prisoners. It was the duty of the 
company guards to see that no harm came to the prisoners from any civilians. The 
military guards were guarding on a bigger scale. The company guards were not under 
his direct supervision. He told the company guards and the military guards they 
were not to beat prisoners and likevd.se told this to Masaki and Shirakawa (R 273— 

275). Accused visited the 'work site about once a week, but never hoard reports 
that personal punishment was being administered to prisoners at the work site. 

The area surrounding the camp was not heavily wooded. The wood that the Forestry 
Division agreed to sell came from a place seven miles away. During February and 
March whenever he visited the barracks they were heated; in the morning, at noon, 
and at night, but not d'*ring the day while they were at work, the stoves were 
lighted. The heat that was furnished was no!, sufficient. Although the prisoners 
had gone out to the mountain onco to pick up wood, he could not permit them to do 
that again since the wood belonged to somebody else. Ho did not have a stove in 
his own quarters. According to regulations winter clothing was to be worn from 
1 October to 31 May. He told the men to wear the './orking clothes over their 
ordinary clothes. They were permitted to have a towel over their ears, and he had 
seen prisoners at work in the wintertime with towels around.their ears; they were 
permitted to woar overcoats anytime.at the worksite and ho had seen thSm working 
tfc the works into in. their overcoats (R 2/’6-278). Since accused did not understand 
English,Jae told Biedenstein to make complaints to Masaki but never forbade him 
from dealing with him directly and he was always available (R 289). 

Upon examination by the Commission, wherein accused was asked whether 
or not he would be responsible for health, food and clothing, accused responded 
•that if he had neglected to supply theso things to the prisoners of war through 
laziness he would be responsible, but if the country did not sunoly tb so things 
he would not be responsible'(R 287). Although his two noncommissioned officers 
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testified that they mistreated prisoners he did not know., because he did not see 
such done or receive any report, and they wore not authorized to administer punish¬ 
ment for infractions of camp regulations (R 287-288). 

The prosecution recalled Major Biedenstein to the stand (R 290), The 
lLu-nan detail which arrived with him were issued grass shoes about a week after 
their arrival at the camp. The footwear previously worn was turned in to Masaki 
and placed in the supply room, and they wero returned after the 100-man detail 
arrived to supplement the Uj-nan detail; he, was not issued any tabis at the time 
the grass shoes were issued to the li+7 men; that is, none wero issued until April. 
No prisoners of war of the lltf-raan detail tvorc leather shoes while they had grass 
shoes. The men were allowed to wear their overcoats from the time they got up in 
the morning until the bell rang for work; when they fell out for such detail, they 
were not allowed to wear their overcoats. The only time they wore overcoats 'eft 
the mine ^as the first two or throe days, after which orders came out that they 
were not to wear then. The men working at the factory, however, were allowed to 
wear their overcoats, both to and from work. The order prohibiting the wearing of 
overcoats at the nine was issued by Sergeant masaki and also Shirakawa and 
Corporal Sato, that is, whoever was NCO of the day, made sure that the men did 
not go out with overcoats on. Captain Sato was aware of this order because 
witness saw him at his window looking out when the men wore lining up for work. 

He had never discussed this matter with Captain Sato since any statement ho 
wished to make to him would have to be taken up with Masaki (R 291-296). 

Prosecution rebuttal witness, Yosaburo Kon, stated that he tvas 
employed at the camp in the Intendance Section and that he was so employed from 
16 February 19U£ until September, and that in Ms work ho had opportunity to see 
how prisoners wero dressed. During February and March the prisoners wore straw 
shoes and rubber-soled tabis wero issued when it became warn. He saw prisoners 
of war leaving the camp to go to the work site and they wore working clothing and 
did not think that they wore anything over the-work uniform but could not say 
definitely. He did not remember whether or not they had overcoats over their 
work uniforms at the work site. On cross-examination, witness testified that 
the prisoners wore the same type of shoes that the Japanese personnel at tho work 
site wore and that these straw shoes were warmer in the snowy weather than the 
rubber-soled tabis. The prisoners wore the clothes issued pursuant to Japanese • 
Prisoner of Jar regulations; underneath their working clothes, they wore the 
clothing in which they came to the camp. (R 297-293). 

U» Opinion:- 

The Commission was established by proper authority and had jurisdiction 
of the accused and of the offenses alleged. There is no'evidence that the accused 
wore not sane on the occasions of the commission of the offenses alleged or at the 
time of trial. 


The prosecution presented its case by the introduction of fifty- 
seven affidavits and cxMbits and the testimony of three witnesses; the defense 
by the introduction of six exhibits and the testimony of seven witnesses. All 
of the accused elected to testify in thoir own behalf. 

The very able brief filed by the defense has been carefully considered 
together with the points raised in the trial. It is concluded that no ruling of 
the Commission adversely affected the rights of the accused. 

The contention of the defense that the testimony of Biedenstein and 
Covalesk are inadmissible on the ground that they had read the testimony of other 
witnesses appearing through affidavits in this case (R 12^-125) was properly over¬ 
ruled by the Commission, since such was admissible under the SCAP Rules. In 
discussing a similar point in United States vs Yananoto, Case No. 88, the 
reviewing authority stated: 

"The defense objected to certain testimony of Hr. 

Zaggari upon the ground that he had read an affidavit 
previously admitted in evidence, prior to,testifying 
(R ll). It was contended that this constituted a 
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violation of some rule;excluding witnesses from testifying 
in case they had been in the courtroom during the course 
of the trial. The Commission pointed out that a notice 
on the doorway warns all witnesses not to come inside the 
courtroom until called, but overruled the Objection. No 
effort was made to show that his testimony was influenced 
•to falsity by his having read the affidavit. The examina - ' 
tion of exhibits, documents, and statements to be offered 
in 'evidence prior to trial is penaissible, as well as the 
discussion of proposed testimony with witnesses, pr ior to 
the trial in a cage. 11 (Underscoring supplied) -■ 

While, as, above stated, admissibility is governed by SCAP Rules, it 
is to be noted that even at Common Law where a witness knows a fact both from 
personal knowledge and from hearsay the testimony is admissible (Atlanta, etc. 
Railroad Co. vs McManus, (Qa»), 58 S.E. 258} 31 C.J.S., Sec 203, P. 9l*l). 

As to command responsibility for wrongful acts of subordinates and 
company guards, it is stated in the Addendum "by the Judge Advocate in United States 
vs Nichizawa, Case No. 1*6, that: "The commanding officer of a prisoner of war 
camp has the responsibility of'a protector of the prisoners. He cannot avoid 
this by farming out his charges to work in factories or mines or elsewhere # * ■?:- 
his remedy for mistreatment is to withdraw or withhold the services of the 
prisoners." Article 33, Geneva Prisoners of War Convention (1929), states: 

"Every labor detachment shall be dependent on a prisoners' camp. The commander 
of this camp shall be responsible for the observation, in the labor detachment, 
of the provisions of the present Convention." It should be needless to state that 
corporal punishment of prisoners of war for their violation of prison regulations ‘ 
or even for offenses which harm their fellow prisoners is not to'be condoned.' The 
aforesaid Convention inhibits any corporal punishment or cruelty to prisoners, or 
collective punishment for individual acts, (Article 1*6) and furthermore contem¬ 
plates judicial proceedings against offending prisoners (Article 1*7)* 

Where a commanding officer has not engaged in overt acts of mistreat¬ 
ment of prisoners, but his subordinates have, it is a question of fact for the 
Commission to resolve whether such a "pattern" existed'as to.impute constructive 
notice to the commanding officer that -wrongful acts occurred or, that with the 
exercise of reasonable diligence the commanding officer should have known that 
mistreatment existed, wherefor responsibility ensues. "A long series of incidents 
by their very frequency are grounds for saying that accused had at least construc¬ 
tive knowledge of them." (U. S. vs Takahashi et al. Case #9l). 

SATO 

Specification 1: This specification, as amended, charges a failure 
to furnish adequate clothing and heat; however, not charged is the availability 
and wrongful withholding thereof. It is considered that even though not pleaded, 
availability and wrongful withholding must be proved. (Compare Oota, Specifica¬ 
tion 2, in U. S. vs Oota, et al. Case #129). 

The record reveals that prisoners were furnished the clothing called 
for by the Japanese regulations (R 99/} that straw shoes-were warmer in the snow 
than leather (R 299)} even Japanese civilian laborers at the mine wore grass shoes 
and raincoats (R 8l, 105, 297-298)} and that prisoners were given grass raincoats 
of retained their British or Australian raincoats (R 105). The foregoing were 
stated by prosecution witnesses; as a matter of fact, the prosecution conceded 
that the clothing called for by the Japanese regulations was furnished and that 
the offense charged-’is in reality a failure to permit prisoners to wear their 
overcoats when at roll call preparatory to going to work and when working in an 
open mine (R 150). Major Biedenstein, a prosecution witness, testified that the 
prisoners were allowed to wear their overcoats•from the time they got up in the 
morning to the time the bell rang for work detail, but not when they fell 
out to go to work at the mines; however, that those men working at the factory 
were allowed to wear their overcoate both to and from work; that men working 
at the mine did wear overcoats the first two .or three days they worked there 
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and then the order came out that there would be no wearing of overcoats at the 
mine (R 25*1)• The reason for the distinction is obvious; those working at the 
mine were engaged in laboring work, digging and pushing ore carts, tasks which . 
obviously could not be performed satisfactorily if overcoats were worn. It is 
considered that the fact that a distinction was made as to prisoners working at 
the mine and those working at the factory negatives any malicious intent. It is 
not considered that a company grade officer in charge of a branch camp is under 
any duty to furnish clothing in addition to that called for by the regulation of 
his army, promulgated by higher authority. Furthermore, even if the aforesaid 
withholding of permission to wear overcoats be deemed to constitute an offense, 
it was not the offense charged, but constituted a separate and distinct specifi¬ 
cation which should have been pleaded. In view of the foregoing, accused should 
not have been found guilty. 

As to the failure to provide adequate heat, the record reveals 
uncontradicted defense testimony that Japanese personnel living at the camp had no 
heating facilities in their living quarters (R 186, 193); that accused made efforts 
to procure additional supplies of'fuel including wood and charcoal not only from 
army sources but from the mine company and from the outside. Statements of 
prosecution witnesses that the area surrouhding the camp had driftwood and was 
heavily wooded are deemed to be of no importance; obviously it cannot be contended 
that a camp commander is under a £uty to permit entry upon the private property of 
others to procure wood for heating purposes. Of significance is uncorrtradicted 
testimony that ill prisoners in the sick bay were furnished additional wood for 
heat (R 55, 185, 186). 

Prosecution testimony indicates that wood for more ample heating was 
available and that there was a wrongful withholding thereof. Biedenstein testi¬ 
fied (R 5U) that there were two lower bays in an unoccupied barracks full of 
wood. It was not used at all until after they had been informed that they had . 
been liberated. PW Koury states (PX 2l), "He (MasakL, Sato's subordinate) was 
in charge of the wood issue to the barracks * # * and I know by having been 

there on numerous occasions that he would refuse to issue wood when the storeroom 
was full of wood." Defense testimony on the other hand was that there never was 
much of a stock pile of wood, just enough to last two or three days (R 171, 192) 
and that the storeroom was not always kept full of wood (R 197)- The foregoing 
need not necessarily be deemed to be contradictory for undoubtedly there were 
ogcasions when the storehouse was full, namely after deliveries. The wood stored 
was used for the kitchen also (R 76). Prisoners were to be given only the same 
amount of wood as allocated to an army unit (R 190, 26l), Prisoners were 
permitted to go out on wood gathering details and also were permitted to use the 
Charcoal which they brought with them when returning from the company site (R 75- 
76, 103); they were issued one bundle of wood per day (R 19l). 

All doubts are to be resolved in favor of an accused. Viewing the 
evidence as a whole, it is not considered that "availability" and'Wrongful with¬ 
holding" have been proved beyond a reasonable doubt, and the finding as to 
Specification 1 should have been Not Guilty. 

Specification-2a; It is contended by the.dpfense that the evidence 
fails to show beyond a reasonable doubt that this incident occurred while Sato 
was in command. However, in addition to the victim placing the incident as 
having occurred in February, said month is also given by lifej or Biodenstein as 
the date of the occurrence (R 59). 

Specification 2b: JW IfcHam states' (PX 27) that he was beaten in 
February. Major Biedenstein states that he was kicked by, Mashki but does not 
reveal the time of dbturrence thereof (R 60 J. ifesaki states he slapped McHam 
two or three times but that the incident occurred when Yamamoto was in command 
(R 230, 23l) and that no incident involving McHam occurred in February. Although 
the evidence as to the dates of the .occurrence conflicted, it was within the 
province of the Commission to determine who to believe. An offense s having been 
admitted, it is but logical for a Commission to conclude that a victim's .state¬ 
ment as to the date of occurrence thereof is the more accurate. 
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Specification 2e: Here also the offense is admitted, but it is 
claimed tha't famamoto was commander when it occurred. It is true that Thompson 
states that Sato was not in camp at the time* of the incident but it is clear from 
his statement that the incident occurred in April "for he commences his recital 
thereof by stating "sometime in April * * * *.*' likewise the statement of Hollis 
Scruggs (PX 3 !j )> one of the men who was beaten for stealing fish, dates the 
incident as "about April 12, 19U5»" Biedenstein stated "either April or May, I 
think it vras in May. I am not positive about it*" Here, also, the Commission 
vras warranted in fixing the date within the period alleged. 


f Specification 2i and 2,j t As stated on page 17 supra, the commanding 
officer of a> prisoner of war camp cannot avoid his duty to protect prisoners by 
farming them out to work in factories, mines or elsewhere. The contention that 
since there were only two instances of mistreatment,at the mine a pattern has not 
been thereby created, is specious. All the offenses in this case are alleged to 
have taken place "at or near" the camp involved. The offenses charged in these 
two specifications coupled with the other offenses proven, or admitted to have 
occurred, adequately establish a pattern. Sato cannot escape responsibility by 
virtue of the fact that on the opening of the camp he cautioned company personnel 
against mistreatment of prisoners (R 260, 26l)j he was told once directly that 
beatings occurred, and they stopped temporarily (R 83 ); his was the duty of 
active visitation and surveillance to see that no mistreatment occurred. ) 


Specification 2k: It is considered that the Commission erred in 
finding that Sato was guilty of this offense by virtue of his command responsibil¬ 
ity. The statement of Stanziola does not state that the offender was a military 
or civilian guard or in any way connected with Sato. ' He states, "nor can I 
describe him except that he was in Japanese Army uniform and I believe he was a 
noncommissioned officer. He came to the mine periodically to check the output and 
attempted to increase the amount of ore produced." (PX I 4 . 0 ) . It should he borne 
in mind that Stanziola, the victim herein, knew Shirakawa, a non-com, and Masaki, 
who had the rank of non-com, by name (PX 39, UO, Ul); as indicated in the under¬ 
lined portion above, the wrongdoer came to the mine at.peadodid intervals and the 
inference is clear that he was not attached to the camp or the mine. The record 
does not reveal any evidence that Sato had anything to do with production at the 
mine nor is it reasonable to conclude that a commander of a prisoner of war camp 
would have any connection with a mine or any commercial enterprise other than as 
a supplier of labor therefor. The offender involved here may well have been an 
expediter or liaison man in a procurement section of a higher headquarters. 
Accordingly, as to this specification, guilt has not been proved beyond a reason¬ 
able doubt. 


Specification 2m '(Omnibus): There is ample evidence to sustain the 
finding of guilty as to this specification.* Numerous instances of mistreatment are 
related in the record revealing the names of the perpetrators thereof, said offenses 
being against prisoners other'than those specifically named in these specifications, 
(See Summary of Evidence Specification U (Shirakawa) and Specification 17 (Masaki)), 

.The comments in the defense brief relative to the sentence imposed 
upon this accused have been carefully considered and evaluated in the formulation 
of the recommendations hereinafter made. 

SHIRAKAWA A® MASAKI 


There is ample evidence to sustain the finding of guilty beyond a 
reasonable doubt of all the offenses alleged against these two accused. Some of 
1 the offenses wore admitted, the conflict in the ovidonce merely relating to the 
severity of the mistreatment inflicted. 

Specification ll; (Masaki)is supported by the statement of Stanziola 
also, (PX Ul) and not by ,Biedenstoin alone as the defense contends (Brief, page 8). 

As to Specification U (Shirakawa) the statement of Boyd does more than 
merely state that accused vras second in command stating that "he caused us to work 
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longer in the mine and vras responsible for us working during the rain and blizzards 
This' specification charges mistreatment. The record also reveals instances of mis¬ 
treatment of prisoners other than those specifically named.' 

The briefs filed on behalf of these two accused related mainly to the 
severity of the sentences imposed in view of the allegedly minor nature of the 
offenses committed. The views therein expressed have been carefully considered 
in determining the recommendations hereinafter made. 

The complete record shows that accused had a fair trial and that they 
were well represented by competent counsel. They took the stand and’'testified in 
their own behalf after being warned of their rights as a witness. A careful 
scrutiny of the. entire.record .fails to reveal any error which injuriously affected 
their rights Or any failure to accord them a fair trial. Except as hereinabove 
discussed, the record is legally sufficient to support the findings -of the Commis¬ 
sion. 

5. Recommendations: 

4 

SATO ... 

This accused was sentenced to confinement at hard labor for five years. 

The sentence is legal. 

The Commission found the accused guilty of Specification 1 and 2a, b, e, 
i, j, k, and m. For the reasons given in the foregoing opinion, it is recommended 
that the findings of guilty of Specification 1 and 2k be disapproved. 

Generally, the offenses herein were "sins of omission" and no allegation 
was made that accused actively participated in mistreatment and the record reveals 
no instance wherein he was an eye-witness thereto. In addition to tho commendatory 
extracts from the record testimony of Biedenstein emphasized in defense brief 
(PP 19-20) he also states that beatings did stop when he complained directly to 
skto (R 83). ^4 

Statements of other prisoners arc in similar vein: "He treatedt he 
prisoners of war better than any Japanese I ever saw" (PX 1+); "he seemed to try 
to get us more food but' could not get it for us" (PX 19 ); "this camp was under 
command of a Captain Sato and he- treated us more like men than any other Jap 
did" (PX 2l); "I don't believe that Sato knew we had to stand at attention or 
was punished by beating for taking the fish because ho had been in town all night 
and was in town at the time it happened. * * * * He told us at the time we were 
released he was sorry it had happened and he hoped we would not steal any more 
fish." (PX UU). 


It is considered that Biedenstein by virtue of his position in the camp 
and his duty as an officer could have been much more zealous in his efforts to 
ameliorate the conditions of his fellow prisoners. The record amply reflects 
that Sato was approachable. It is significant that Biedenstein complains of no 
mistreatment to himself. It seems clear that efforts on his part to more often 
see Sato directly, even at the risk of possible bodily injury to himself from 


Sato's subordinates, would have resulted in an improvement of conditions, for in 
those instances wherein a complaint was made directly to Sato, conditions improved. 
(R 83, 108). 

In view of all of the foregoing, it is recommended that only so much of 
the sentence as provides for confinement at hard labor for .two (2) years be 
approved. / .. 


It is also recommended that only so much of the finding- of guilty of 
Specification 2m as refers to offenses other than those set forth in Specification 
2i and 2j be approved. It is considered that theso specifications could well have 
been included in Specification 2m. The " inflarfcing" of offenses into several 
specifications is not good practice; where offenders .are not identified or arc 
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identified only by nickname, the offenses may well be included in the Omnibus 
Specifications. Unnecessary specifications create the impression that the case 
is being sought to be tried on the pleadings, to impress a Commission vdLth the 
horrendous character of an accused* 


4 - 


Accused was confined 5 December 19b5, went to trial 2h March 19 k7 and was 
sentenced on 10 April 19 I 4 . 7 . Pursuant to established policy, it is recommended 
that t&urt8sn months ox the sentence imposed be remitted# Sugsnso Rrison. **•» 
Tokyo, Honshu./ Japan/ is the appropriate place of confinement. 


MASAKI AND SHIRAKAWA 


These accused were sentenced to confinement at hard labor for twenty (20) 
years and ten (10) years respectively. The sentences are legal. 

The record reveals that many prisoners were troublemakers or "Eight-balls " 
breaking camp regulations and stealing. (R 81,. PX 1;). of the offenses of which ^‘ 
those two accused were found guilty, prior offenses had been committed by the 
victims in the following instances, wherefor they were punished: Masaki, 
Specifications 1, 5 and 6j 7, 8, 9 and 10 (combined); 12 and 13 (combined); lk, 

15 and 16;.Shirakawa, Specification 1. While such punishment is not to be 
condoned, in considering the sentence to bo imposed such provocation "in fact" 
should be given due weight. In addition, there do not appear to have been 
instances of hospitalization or permanent injury accruing from the mistreatment 
found to have occurred. 



It. is considered that in fixing the sentence, the Commission did not 
give sufficient weight to the foregoing” factors. Accordingly it is recommended 
that as to Masaki only so much of the sentence as provides for confinement at hard 
labor for ten (10) years be approved; as to Shirakawa only so much of the sentence 
as provides for confinement at hard labor for five (5) years be approved. 

The accused, Masaki, was confined 17 December 19l;3,.went to trial 21; 

March 19k7 and was sentenced on 10 April 191*7. Pursuant to established policy it 
is recommended that thirteen (13) months of the sentence imposed be remitted. 


The accused,- Shirakawa, was confined 20 December 191x5, went to trial 
21; flareh 19k7 and was sentenced on 10 April 19h7. Pursuant to established policy 
it is recommended that twelve and one-half (l2|) months of the sentence, imposed be 

remitted. Sugamo Prison, Tokyo, Honshu, Japan, is the appropriate place of confine- 
merit • 

6 . Action: 

Attached is form of action designed to effect the foregoing recommenda¬ 
tions.. 


GEORGE GUR017 
Reviewer 

Judge Advocate Section 
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I concur in general. However, it is considered that the sentence of five 
years as to_5ato for proper conviction of six specifications involving command 
responsibility ior Drutal beatings and other mistreatments involving more than 
twenty-one prisoners ot war is more than lenient (the commission doubtless 
considering instances of his help to prisoners of war) when compared with sentences 
adjudged by other commissions involving similar facts. The same is true as to 
i^asaki (twenty years for conviction of allegations in eleven specifications 
involving serious mistreatment of many more than ten persons), and as to 
Shirakawa (ten years for guilty findings in three specifications involving vicious 
abuse of a number of persons considerably in excess of the nine named in the evi¬ 
dence). 


Approval of the sentences is recommended, 
implement these recommendations are attached. 


Alternate proposed actions to 


ALLAN R. BROWNE 
Lt. Col., JAGD ft 
Army Judge Advocate 
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